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ENVIRONMENTAL APPEALS BOARD DEC 8 2016
UNITED STATES ENVIRONMENTAL PROTECTION AGENEY- Z" y—

WASHINGTON, D.C. INITIALS

In re:
RCRA Appeal Nos. 16-01, 16-02, 16-03,

General Electric Company 16-04, and 16-05

Permit No. MAD002084093

R . T S N

ORDER SETTING DEADLINE FOR RESPONSES TO MOTIONS FILED BY
EPA REGION 1 AND BY GENERAL ELECTRIC COMPANY

Five petitions have been filed for review of a modification to a Resource Conservation
and Recovery Act ("RCRA™) permit that the U.S. Environmental Protection Agency, Region 1,
issued to General Electric Company on October 24, 2016. In re General Electric Co., Appeal
Nos. 16-01, 16-02, 16-03, 16-04, and 16-05. Currently before the Board are motions filed by
EPA Region 1 and by General Electric relating to various procedural matters.

On December 6, 2016, EPA Region 1 filed a motion requesting that the Board (1) extend
until January 31, 2017, the Region’s deadline for filing its response to the five petitions together
with the index to the certified administrative record and relevant portions of the administrative
record: (2) allow the Region to submit a single consolidated response to the five petitions; and
(3) establish a limit of 56,000 words for the Region’s consolidated response. Region 1
represents that it has consulted with all five petitioners and that its motion is partially opposed

and partially unopposed.



On December 8, 2016, General Electric filed a notice of appearance and a motion for
clarification regarding the petition submitted by the Housatonic Rest of the River Municipal
Committee, [n re General Electric Co., Appeal No. 16-04. The motion requests the Board to
(1) clarify that General Electric has the right to respond to the Municipal Committee’s petition,
and (2) establish that the deadline for General Electric’s response to the Municipal Committee’s
petition shall be the same as the deadline for the response by Region 1 to all five petitions.
General Electric represents that it has consulted with the Region and with the Municipal
Committee and that neither opposes its motion.

To the extent any party to the five petitions wishes to respond to either of these motions,
the Board is providing it with an opportunity to do so. The Board previously granted an
extension of time to Region 1 specifying that its response to all petitions in this matter, the
certified index to the administrative record, aﬁd the relevant portions of the administrative
record, would be due thirty days after the filing of the last timely-filed petition. In re General
Electric Co., Appeal Nos. 16-01M, 16-02, and 16-03 (Nov. 22, 2016) (Order Granting Extension
of Time and Establishing a Single Deadline for Responses to Petitions). As this thirty-day time
period is rapidly closing, the Board is shortening the standard fifteen-day period for response to
motions, see 40 C.F.R. § 124.19(f)(3), and ordering that any party to the five petitions that
wishes to respond to either motion currently before the Board must do so by Tuesday,

December 13, 2016. See /d. § 124.19(n) (authorizing the Board to do “all acts and take all
measures necessary for the efficient, fair, and impartial adjudication of issues arising in an appeal

under this part™).



So ordered.
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Kathie A. Stein
Environmental Appeals Judge




CERTIFICATE OF SERVICE

I certify that copies of the forgoing ORDER issued December 8, 2016, in the matter of /n
re General Electric Co., RCRA Appeal Nos. 16-01, 16-02, 16-03, 16-04 and 16-05, were sent to

the following persons in the manner indicated.

By First Class Mail:
For General Electric Company:

Thomas H. Hill

Associate General Counsel
GENERAL ELECTRIC COMPANY
3135 Easton Turnpike
Fairfield, CT 06828

Jeffrey R. Porter

Andrew Nathanson

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY &
Porto, P.C.

One Financial Center

Boston, MA 02111

James R. Bieke

SIDLEY AUSTIN, LLP
1501 K Street, N.W.
Washington, D.C. 20005

Roderic J. McLaren

Executive Counsel — Environmental
Remediation

GENERAL ELECTRIC COMPANY

159 Plastics Avenue

Pittsfield, MA 01201

For Housatonic River Initiative:

Benno Friedman

Housatonic River Initiative, Inc.
P.O. Box 321

Lenoxdale, MA 01242-0321

For C. Jeffrey Cook:

C. Jeffrey Cook
9 Palomino Drive
Pittsfield, MA 01201

For Housatonic Rest of the River Municipal
Committee

Matthew F. Pawa
Benjamin A. Krass
Pawa Law Group, P.C.
1280 Centre Street
Newton, MA 02459

For the Berkshire Environmental Action
Team, Inc.:

Jane Winn

Berkshire Environmental Action Team. Inc.
29 Highland Ave.
Pittsfield, MA 01201-2413

For Massachuseits Audubon Society:

Kathleen E. Connolly

Louison, Costello, Condon & Pfaff, LLP
101 Summer Street

Boston, MA 0211



By EPA Pouch Mail:
For EPA Region I:

Curt Spalding (ORAO1-4)
Regional Administrator

U.S. EPA, Region 1

Five Post Oftice Square, Suite 100
Boston. MA 02109-3912

Bryan Olson (OSRR07-5)

Director, Office of Site Remediation and
Restoration

U.S. EPA, Region |

Five Post Office Square, Suite 100
Boston, MA 02109-3912

Dated: DeC -8 2018

Timothy Conway (OES04-3)

Senior Enforcement Counsel

U.S. Environmental Protection Agency,
Region 1

Five Post Office Square, Suite 100
Boston, MA 02109-3912
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e Annette Duncan
Administrative Specialist



